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Remarks 

Ciaims 33, 65, and 66 have been amended to provide an antecedent basis for the tenn "the 
exiiahuion valve". 

aaiiTis 33.. 39, 4(.L 44, 46, 49, 5!), .5.5-,59.. and 64-65 have been rejected under 35 USC § 
103(a) as being unpatentable over British Patent AppHcation 2,072,516 io Simpson in view oi'lJ.S. 
Patent 2,li'),\lS3 to (^over and EuropeaJi Patent Application ()2.52S90 to Sckierbcrg. Applicants 
respcctfuily submit that this rejection cannot be su.stau\ed. 

Applicants' invention pertains to a neu method of making a fdtermg face mask. (?laims 
33, 65: and 66 are representative of the steps that are involved in appHcants' rneihod and are 
reproduced above. The combination of Siinpson, Cover, and Soderberg would not have rendered 
the subject matter of applicants' invention obvious to a person of ordinary skiil because the 
references each demonstrate the opposite. 

Applicants' invention pertains to a method of n-jak.ing a filtering face mask that includes 
attaching an exhalation valve to a n^ask body. I'he method also comprises supporting a single 
tiexible flap non-eeniraliy and operatively relative to tlie oriiice of the valve seat to iorni an 
exhalation valve, the single tle.Kible flap being supported such th.at: (i) the tiexible tlap assumes, 
in. its closed slate, a curx'cd profile in a cro.ss-sectioiial view tlsereof, which the curb ed profile 
cojTvprises a curve tliat extends from a first point where a first stationary portion of the tlc.Kible 
flap IS supported on the valve seat to a second point where a second free portion of the llexibie 
tlap contacts the ,seal surtace; (ii) the second free portion of the flap is pressed against ihe seal 
surface of the valve seat in a closed state of the exhalation valve; (iii) the second free portion fd' 
the tiexible tlap is lield m its closed state under any orientation of the valve, at least in part, by 
virtue of the curved profile thereof; and ( iv) the second iree portion of the flexible ilap represenis 
ihe only tree portion (.if the t1ap and can Hex so as to pennit exluded air to pass through the 
orifice and to provide an opcTi state of tl.e exhalation vaixx' to make the flexible flap out oi' 
contact with the seal surface at the second point wb.ile ihe first portion of the fle.Kible tlap 
remains essentially stationaiy at the first point. 
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intilevered valve in Figure 2: 



Fig. 2. 

As is apparent, the Simpsor; flap is not v..i'^vd SvCuicil to iic % ^ ^ scc ' \hcn < ^\ no ; 
passing tlirough the orifice. The Sirnpt- ->;■! il.ip ai^ noi pic-s^^ i % iIk sl. 1 vuii {, l aa 
abuiting relationship with it under any orientation of the mask bocSv ii lact Simpso.! scvo^-ii!. cs 
this defkiency in its valve construction. Accordingly, Simpson states that: 
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To pre\-ent the inhalation of hannful atmosphere owiiig to leakage of the of each 
^•■aive, {ho valve may be provided with an antechamber so arranged that, if the 
\-ais e does leak in operation, the wearer inhales previou.sly exhaled breath and not 
die hamrfu! atmosphere. ' 

Thus, Sivnpson overcom-es the difficulty in keeping the vah'e cioseu hy providing an a/itccharriber 
on the ijltering taeepiece. .As is also seen in Figure 1 , Simps<)n mounts the valve lo the top of its 
duck-billed masks; 




in tills poMtiuii, gja\it\ can ass1^^ \r leuping hie saixe Han 0!0•^od \ccoHhngh A .s ippcviert 
'hcii Sin.pson docs r.ot appicciate aophcanls' uvvcr.ium oj tiie benefits that ajc achie\ed horn V 
Sjnpson sn„•^c^ts >olutK-ic ({-"owdiag .ai iiJccbanihc! and mountire ll;c val\c to the U-p ot the 
masks that ase whoAy d\ ait horn ^npiicant^' J/inreJ mcdxxl 

Ibe 18"? pjteni t.^ (\.\ei Jlustratcs « dual-C^p vaUe v.i\e>e 'Ik rlap has . ->i^gh^ riae 

to it: 



See UK Patent Application GB 2,072,516 to Simpson at page 1, lines 58-64. 
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Co\ei tlucs Wdch t)r t-uggest <)pni!0.mTs' irAcntion lu'causo !t th.^cK>scs a duai-ilap sysreai 

\Khcrc thcfc is ccntiaily-dispo-^eci ntoufitip.g harthvare thai imcitwe-. s\uh tlic luovanent oi Huid 

thniugh the exhaiati'.>n \ ah e ■■ixwnv^ -ii' exhaiation 1 hl^ teaching of a ducil-tlap .\s^teni pio^cnts 

\en g^)oci ovidoncv' that apphcintt- iii\t;!!tK'>r! would ntn hinob>.'cn v^bwou^ to a pcvsoii of 

ordnian skdl (.\>\cr aKo doc^ not tcacli oi suggc-,T ho\^ to pr-n uic a singk- flap s>sten: wijerc 

•'\\cxc 18 one ftcc pi^ruon and whcte that ouc iret. portion ha^ the abihtv to be biased towaids 

the seal suTifiLO to koqi the flap in ap> abutting iviatioisship \uth nic \cai -.urlacc under any 

onentation ot the nvask. 

f'hc 'S0{) huu)]KMn patent ipplioafuM-i to Sodcrbcig docs iea^.h die bcneiit oiliaviU;:, a 

•k-\;ble Hap pressed aganist sue ^cai surtacu but n toi- achieves ihi.s le^ult m a luannti entnvl) 

dineient ironi applicants' .fueniiun A.s tise b\an:!n-ici rceoaiii/es. Sodeioeig 4ates that the llap 

should seal against the valve scat: 

the ruhbc! riatciial i.s icsdicni and u the iocmbraiic is jii\iL.n a beveled edge !'.\ ^.t 
\\\\\ seal against the boiler 3 ot the v ah e sear m a cio^cd pof^'tioii. niespe<.ii\e o{ 
the posmon assumed by the valve device." 

Sivieibeig. hov\e\ ei, assei-i^ thai a \\<W> se-ii can he acniev ed hs pro\ ulnr' the \ aho loembr^inc 
w ith '.\ bev eled edge Sodeiherg does not teach tn MiggCcit applicants" n?eii(fd or th.e benct'ts that 
ai-e provided by applicants' method. 



• See European Patent Application 02.52890 to Soderberg at page 4, lines 14-23, 
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Please note that the '] S3 patent to Cover -^A as fust publisiied in January of 1938. Yet, 
none of its teachings wert' used or modified by Simpson (filed March 1980) or by Siiderberg 
(filed March 1 986). Despite Cover's teachings being known to persons of ordrnary skill for over 
40 years, its teefinology did not lind its wfiy into the tlapper-stylc vai^ e art. Under suci-! 
circiirnsiarices, Cos'er, Simpsori, and Soderberg present very good evidence of nonob\'i9USfiess.' 

The preserst record shows thai the cited references each took \ e<y different approaches to 
purge exhaled air and prevent inward leakage. Simpson used an aiUcchanfDer, Soderberg used a 
beveled edge, and Cover used a dual-tlap system. None of the refererices suggest applicants' 
approach. Nor do any of the references suggest ilie combir.ation of their teachings. As such, 
applicants respectfully submit that they have made a e<.)nlributiori io the art for which: a patent 
should be awarded. 



October x.2(Xj6 

Date 

Office of Inteilectuai Property Counsel 
3M liiiiovative Properties CoHipasriy 
Facsimile No,: 651 -TBe-SSaS 



llcspecttiil ly submitted, 




.Mo Hanson. Rog'\o ^2,900 
■f elephoiie No. : 65 1 -736-7776 



' In re Eknnger, 146 IJSPQ 31 , 37 (CCPA 1965) ("Thus, over 40 years elapsed in this art prior to 
appellant's filing date withQUt atiyone suggesting so far as the cited art shows, a non-sag thoriated 
lurigsten filament or any way of producing it."). 
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